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1 AN ORDINANCE APPROVING ACQUISITION OF THE WHITTIER-ANCHORAGE
2 PIPELINE TANK FARM (48 ACRES) FOR FAIR MARKET VALUE, IN THE FORM
3 OF IN-KIND CONSIDERATION, FROM THE U.S. ARMY TO THE MUNICIPALITY
4 OF ANCHORAGE FOR THE PORT OF ANCHORAGE.
5
6 WHEREAS, the National Defense Authorization Act for Fiscal Year 2002, Public Law
7 107-107, Section 2831, authorized the Secretary of the Army to convey the Whittier-
8 Anchorage Pipeline Tank Farm, consisting of two adjoining parcels, Tracts Q and Y,
9 within Government Lots 10 and 15, Section 7, T13N, R3W, Seward Meridian,

10 containing 48 acres MIL, to the Municipality of Anchorage for the Port of Anchorage;
11 and
12
13 WHEREAS, appraisals were conducted between 2005 and 2010, with adjustments
14 for a revised legal description, surveys, creation of a greenbelUsafety buffer zone,
15 and easements to be retained by the U.S. Army, establishing the fair market value of
16 the Anchorage-Whittier Pipeline Tank Farm at $10,305,000.00 (Final Appraisal dated
17 February 25, 2010, Erickson &Associates, attached to the Assembly Memorandum
18 as Exhibit "A"); and
19
20 WHEREAS, on January 9, 2009, the U.S. Army Installation Management Command
21 issued a Finding of SUitability to Transfer, clearing the way for final negotiation of in-
22 kind consideration for the conveyance; and
23
24 WHEREAS, the parties negotiated in good faith to agree upon in-kind consideration
25 appropriate to the on-going mission of the U.S. Army and the Port of Anchorage, and
26 determined an access road from the U.S. Army to the Port, plus the future on-going
27 environmental remediation activities for the Pipeline Tank Farm, are sufficient to
28 acquire the property; and
29
30 WHEREAS, on October 19, 2010, the negotiated consideration agreement was
31 finalized, and subsequently accepted in full by the U.S. Army Garrison and Corps of
32 Engineers, subject to approval by the Assembly; and
33
34 WHEREAS, on December 13, 2010, the Corps of Engineers published the Quitclaim
35 Deed for public comment; now, therefore,
36
37 THE ANCHORAGE ASSEMBLY ORDAINS:
38
39 Section 1. The acquisition of the Whittier-Anchorage Pipeline Tank Farm, totaling
40 approximately 48 acres, with a fair market value of $10,305,000.00, upon the terms
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Section 2. This ordinance shall be effective immediately upon passage and
approval by the Assembly.

!5'dLdayof

Chair of the Assembly

SED AND APPROVED by the Anchorage Assembly on this
/M ,2011.

and conditions outlined in the Quitclaim Deed, with the property value paid solely with
and in exchange for in-kind consideration described herein and in the Assembly
Memorandum, is hereby approved.

ATTEST:
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AO Number: 2011-19

MUNICIPALITY OF ANCHORAGE
Summary of Economic Effects -. Utilities

Title: AN ORDINANCE APPROVING ACQUISITION OF THE WHITTIER­
ANCHORAGE PIPELINE TANK FARM (48 ACRES) FOR FAIR MARKET
VALUE, IN THE FORM OF IN-KIND CONSIDERATION, FROM THE U.S.
ARMY TO THE MUNICIPALITY OF ANCHORAGE FOR THE PORT OF
ANCHORAGE.

Sponsor:
Preparing Agency:
Others Impacted:

Mayor
Port of Anchorage
None

CHANGES IN REVENUES AND EXPENSES:

FY11
Operating Revenues:

FY12
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Security Tariff

TOTAL NON-OPERATING
REVENUES

Non-Operating Expenses:

None

TOTAL NON-OPERATING
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PUBLIC SECTOR ECONOMIC EFFECTS:

No added burden to Municipal property taxes. Port revenues generated from tenant occupancy will cover all
associated operating and maintenance expenses, should any be needed.

PRIVATE SECTOR ECONOMIC EFFECTS:

TBD, base on any future tenant-associated payroll, revenues and expenses

Prepared by: Steve Ribuffo, Deputy Port Director
Validated by OMB:
Approved by:

Telephone: 343-6200
Date: _
Date: _



MUNICIPALITY OF ANCHORAGE

ASSEMBLY MEMORANDUM

No. AM 71-2011

Meeting Date: February 1, 2011

1 From: MAYOR
2
3 Subject: AN ORDINANCE APPROVING ACQUISITION OF THE WHITTIER-
4 ANCHORAGE PIPELINE TANK FARM (48 ACRES) FOR FAIR
5 MARKET VALUE, IN THE FORM OF IN-KIND CONSIDERATION,
6 FROM THE U.S. ARMY TO THE MUNICIPALITY OF ANCHORAGE
7 FOR THE PORT OF ANCHORAGE.
8
9 This ordinance requests approval to acquire 48 acres from the U.S. Army located in

10 the Port of Anchorage, known as the Whittier-Anchorage Pipeline Tank Farm, for
11 fair market value paid with in-kind consideration.
12
13 The National Defense Authorization Act for Fiscal Year 2002, Public Law 107-107,
14 Section 2831, authorized the Secretary of the Army to convey to the Port of
15 Anchorage a 48-acre parcel on the south end of the Port, previously know as the
16 Whittier-Anchorage Pipeline Tank Farm. The parcel consists of 2 adjoining tracts,
17 Tracts Q and Y, within Government Lots 10 and 15, Section 7, T13N, R3W, Seward
18 Meridian.
19
20 Since congressional authorization of the conveyance (PL 107-107) in 2002, the
21 Municipality, the U.S. Army Garrison - Fort Richardson, and the U.S. Army Corps of
22 Engineers have worked diligently on the details necessary to finalize the acquisition.
23 The details include compliance with AR 2001-307, amending the Port of Anchorage
24 Master Plan to require conveyance of a green belt/safety buffer for the Government
25 Hill community, as well as due diligence in identifying, reviewing, and categorizing
26 existing entitlements, easements, leases and other interests in the parcel.
27
28 On January 9, 2009, the U.S. Army's Installation Management Command issued a
29 Finding of Suitability to Transfer. This action cleared the way for final negotiation of
30 in-kind consideration for the conveyance.
31
32 The Port and the U.S. Army Garrison came to agreement on the in-kind
33 consideration terms in early October 2010. On October 19, 2010, the Municipal
34 Attorney's Office made final modification recommendations to the negotiated
35 consideration agreement, which were SUbsequently accepted in full by the U.S.
36 Army Garrison and Corps of Engineers.
37
38 As appraised, the fair market value for the property is $10,305,000. The Port, the
39 U.S. Army Corps of Engineers Alaska District Real Estate Division, and U.S. Army
40 Garrison-Alaska agreed payment for the acquisition shall consist solely of in-kind
41 consideration. After review of many alternatives, the parties agreed two in-kind
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consideration arrangements shall pay in full for the conveyance:

The Port has been approached by two businesses wanting to occupy a total of
94,000 square feet. The potential income and expense is outlined in the Summary
of Economic Effects.

1. The Port constructs a 1-mile paved and lighted military port access
road from Joint Base Elmendorf-Richardson to the Port of Anchorage.
Through the design charette process, the Army and the Port agreed
the value of this arrangement is $2.3 million; and

THE ADMINISTRATION RECOMMENDS APPROVAL OF AN ORDINANCE
APPROVING ACQUISITION OF THE WHITTIER-ANCHORAGE PIPELINE TANK
FARM (48 ACRES) FOR FAIR MARKET VALUE, IN THE FORM OF IN-KIND
CONSIDERATION, FROM THE U.S. ARMY TO THE MUNICIPALITY OF
ANCHORAGE FOR THE PORT OF ANCHORAGE.

Stephen Ribuffo, Deputy Director, Port of Anchorage
William J, Sheffield, Director, Port of Anchorage
Dennis A. Wheeler, Municipal Attorney
George J. Vakalis, Municipal Manager
Daniel A. Sullivan, Mayor

The Quitclaim Deed approved by all the parties includes a description of the in-kind
consideration, as well as incorporating the consideration agreement. The final
version of the Quitclaim Deed culminates eight years of intergovernmental
negotiations, environmental studies, and land survey actions, and satisfy the needs
and desires of all parties involved. The Port of Anchorage is prepared to fully
comply with its obligation under the Quitclaim Deed.

2. The Port assumes responsibility and liability for all future (after
conveyance) remedial and corrective actions of environmental
conditions or contamination on the property (except the South Jet
Pipeline, retained by the Army). The Army and the Port agreed the
value of this arrangement at $8.0 million. The responsibilities
encompass compliance issues and property use restrictions
(described in detail in the Quitclaim Deed), including:
• Commercial or industrial activities only;
• Screening of soil excavated during construction activities;
• Semi-annual ground water monitoring;
• Maintenance of existing institutional controls, including fencing,

posting of warning signs, and limiting access to address
potential human health & environmental risks; and

• Use of perched water as a source of potable water.

Prepared by:
Approved by:
Concur:
Concur:
Respectfully submitted:
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ERICKSON & ASSOCIATES
2804 West Northern Lights Boulevard. Anchorage,Alaska 99517
Telephone: (907)274·8691

Portof Anchorage
2000 Anchorage PortRoad
Anchorage. AK 99501

Attn: EdwardLeon
Director,Finance and Administration

February 25. 2010 .

RE: 48.2 Acres of Industrial Land located in the Anchorage Port Area (Fonner Defense
FuelsTank FlUm Site),Anchorage, Alaska (OurFileNO. 2929-09-4)
Revised BufferandRemainder Areas

DearMr. Leon:

Youhave provided11Switha reviseddescription and surveyof the proposed
greenbelt/safety bufferzone. As requested, we havereviewed our May25, 2009 appraisal
reportof the aboveproject, and our letterdatedSeptember 15,2009, to determinethe
impact ofthis revisedinformation regarding the size and extentof the buffer area.

Basedon the revisedsurvey information, the bufferarea is increased from 230,868SF to
113,387 SF, whichwasvaluedat $I/SF. The Remainder Portionis decreasedfrom
1,548,821 SF to 1,435,434, whichwas valuedat $4/SF. The LeaseArea-PortRelated
Portionremainsthe same,or 318,092 SF, whichwasvaluedat $8.75/SF.

The revised market value of the Subject property, "As IfVacant and Unimproved", as of
the originaldate ofvalualion,April 16, 2009, wouldbe as follows: .

Designated BufferGreenbelt: 344,255 SF X $1.00 =$ 344,255

Lease Area-Port Related Portion: 318,092 SF X $8.75= $ 2,783,305

RemainderPortionof Subject Parcel: 1,435,434 SFX$5.00 =$ 7.177,170

TotalMarketValueof SubjectParcel: $10,304,730

(RD) $10,305,000

'fEN MILLION THREE HUNDRED FIVE THOUSANDDOLLARS

($10,305,000)

Tfyouhave any further questions pleaseletus know. We appreciate the opportunity to be
of serviceto the Port of Anchorage.

Sin~,

~~~
ERICKSON & ASSOCIATES

------- REALESTATE APPRAISERS & CONSULTANTS-S----



This deedwasprepared/reviewed by

Attorney
U.S. Anny COlpS ofEngineersAlaska
District

QUITCLAIM DEED
WIDTTIER-ANCHORAGE PIPELINE TANK FARM

ANCHORAGE, ALASKA
TRACTSQ&Y

This QUITCLAIM DEED is madebetween the UNITED STATES OF AMERICA
(hereinafter the "GRANTOR), actingby andthrough the Directorof Real Estate,pursuantto a
delegation of authority fromthe SECRETARY OFTIlE ARMY (hereinafter the "ARMY"),
underthe authority of the National DefenseAuthorization Act for FiscalYear 2002 (Pub. L. No.
107-107), ClO DistrictCommander, United States ArmyCorpsofEngineers, AlaskaDistrict,
ATTN: CEPOA-RE, P.O. Box 6898,JBER,Alaska99506-0898, and the PORT OF
ANCHORAGE, an Entityof the Municipality of Anchorage, Alaska (hereinafter the
"GRANTEE").

WlTNESSETIl THAT:

WHEREAS, Section2831 ofPub.L. No. 107-107 authorized the ARMYto conveyto the
GRANTEE all of the GRANTOR's right, title, andinterestto certainreal property, including any
improvements thereon;

WHEREAS, as consideration for the conveyance, the GRANTEE has agreedto pay in
cashor in kindan amountnot less than the fairmarketvalueofthe real propertyhereby
conveyed; and

WHEREAS, a form of the in-kindconsideration offeredby the GRANTEE may consist
of environmental remediation activities for the realpropertyconveyed.

NOWTHEREFORE, the GRANTOR, for andin consideration of$10,305,000.00 in
othergoodand valuable consideration as set forth in Section 3 herein, and in the
CONSIDERATION AGREEMENT attached hereto as Exhibit D the receiptofall ofwhichis
hereby acknowledged, does herebyREMISE, RELEASE ANDFOREVERQUITCLAIM unto,



the GRANTEE, its successors and assigns, all its right, title, and interest in the property
identified as the Whittier-Anchorage Pipeline Tank Farm, located at 1217 Port Road at the Port
ofAnchorage in Anchorage, Alaska, situated, lying and being in the Municipality ofAnchorage
in the State ofAlaska, located as shown on Exhibit A,I Sheet I and 2, attached hereto and made
a part hereof (hereinafter referred to as the "Property") being described as follows:

The Property is comprised of two adjoining parcels ofland, Tracts Qand Y, within Government
Lots 10 and 15, ofSection 7, Township 13 North, Range 3 West, Seward Meridian, Anchorage
Recording District, Third Judicial district in the State ofAlaska; said parcels more specifically
described by metes and bounds based on Alaska State Plane Coordinates for Zone 4, NAD27 are
as follows:

Note: Basis ofbearing from "GLO, 1935" Cl/4 Cor. Sec. 7 (North 2642249.92 and East
520955.32) to USACE Monument "C-5, 1948" (North 2642293.86 and East 521958.13) is North
87'29'28" East, a distance of 1,003.87 feet.

TRACTQ

Commencing at "GLO, 1935" benchmark for the Center \t,I Comer for said Section 7 with
coordinates ofNorth 2642249.92 and East 520955.32 and THE TRUE POINT OF BEGINNING;

thence South 89'52'07" West, a distance of 252.12 feet; thence North 17'51 '57" East, a distance
of463.97 feet; thence South 75'59'24" West, a distance of 491.19 feet; thence South 80'21 '49"
West, a distance of89.99 feet; thence South 87'02'12" West, a distance of 161.48 feet; thence
South 79'17'02" West, a distance of 112.99 feet; thence South 67'22'00" West, a distance of
108.48 feet; thence South 56'59'48" West, a distance of231.71 feet; thence North 41'30'47"
East, a distance of 550.44 feet; thence North 47'52'32" East, a distance of 181.90 feet to a point
on a 349.87 foot radius curve to the right; thence on said curve through a central angle of
18'02'30" for an arc distance of 109.98 feet; thence North 89'27'27" East, a distance of 588.42
feet; thence North 62'38'32" East, a distance of410.84 feet; thence North 30'35'27: East, a
distance of491.27 feet; thence North 89'52'04" East, a distance of926.75 feet; thence South
0'17'28" East, a distance of989.54 feet; thence South 89'49'32" West, a distance ofl64.94 feet;
thence South 0'17'28" East, a distance of 330.08 feet; thence South 89'52'04" West, a distance of
924.62 feet; thence North 1'31'03" West, a distance ofl76.40 feet; thence South 81'03'47" West,
a distance of300.95 feet; thence South 38'39'33" West, a distance of 147.02 feet; thence South
10'56'10" West, a distance of 15.99 feet to the said Center \t,I Comer ofSection 7 and THE
TRUE POINT OF BEGINNING.

Contains 46.882 acres, more or less.



TRACTY

Commencing at a "GLO, 1935" benchmark for the Center \4Corner for said Section 7 with
coordinates ofNorth 2642249.92 and East 520955.32 and THE TRUE POINT OF BEGINNING.

Thence North 10°56'10" East, a distance of 15.99 feet; Thence North 38°39'33" East, a distance
of 147.02 feet; Thence North 81°03'47" East, a distance of300.95 feet; Thence South 1°31'03"
East, a distance of 176.40 feet; Thence South 89°52'03" West, a distance of396.85 feet to the
said Center \4 Corner ofSection 7 and THE TRUE POINT OF BEGINNING.

Containing approximately 1.210 acres, more or less

Tracts Q and Y comprise a total of48.09 acres, more or less

As described in a current Record ofSurvey Plat dated November 2009 prepared by William D.
Cohen, R&M Consultants, Inc, Registered Professional Land Surveyor No. LS-7537, in
accordance with the Standards of Practice for Professional Land Surveyors in the State of Alaska:
labeled as Exhibit A.I, Sheet 1, and filed with the Anchorage Recorder December 7,2009.

The above-described property was withdrawn from the public domain by Executive Order 8102,
as amended, and Public Land Order 3222.

SUBJECT TO alI valid and existing restrictions, reservations, covenants, conditions, and
easements, including but not limited to rights-of-way for railroads, highways, pipelines, and
public utilities, if any, whether ofpublic record or not.

TO HAVE AND TO HOLD the property granted herein to the GRANTEE and its
successors and assigns, together with alI and singular the appurtenances thereunto belonging or in
anywise appertaining, and alI the estate, right, title, interest, or claim whatsoever of the
GRANTOR, either in law or in equity and subject to the terms, reservations, restrictions,
covenants, and conditions set forth in this Deed.

RESERVING UNTO the GRANTOR a perpetual and assignable right and easement for
the operation, maintenance, protection, and repair ofan existing fuel transmission pipeline
(known and referred to herein as the "South Jet Pipeline'') and for the instalIation of additional or
replacement fuel transmission lines, ifnecessary in the future, in the sole judgment of the
GRANTOR, in the easement area defined below (hereinafter referred to as the "Easement Area").
The Easement Area is identified as the South Jet Pipeline and depicted on Exhibit A.I, Sheet 3,
attached to and made a part hereof, and described as folIows:

A parcel ofland located within Section 7, Township 13 North, Range 3 West, Seward Meridian,
Alaska more specificalIy within Tracts Q and Y, Whittier-Anchorage POL Pipeline Tank Farm
(REC OF SURVEY No. 2009-104) Anchorage Recording District, and more particularly
described as folIows:



Commencing at a I W' brass cap monument marking the southwest comer of said Tract Q,
from which an aluminum cap monument marking the north comer of the most southerly
west line of said tract bears North 17°51'24" East a distance of463.93 feet, said line being
the Basis of Bearings for this description;thence on said line North 17°51'24" East a
distance of96.04 feet to the True Point ofBeginning for this description;

Thence departing said west boundary North 71°43'53" East a distance of 47.16 feet, the
side lines of said easement being extended or shortened to terminate at said southwesterly
boundary; thence North 86°25'34" East a distance of 168.88 feet; thence South 44°25'32"
East a distance of 72.93 feet to the northwest boundary of said Tract Y; thence South
44°25'32" East a distance of 46.33 feet; thence North 83°21'38" East a distance of 278.47
feet; thence South 89°38'44" East a distance of 44.45 feet to the east boundary ofsaid Tract
Y; thence South 89°38'44" East a distance of 560.68 feet; thence North 54°27'21" East a
distance of 376.93 feet; thence North 26°17'01" East a distance of 125.22 feet to the point
of intersection with the most southerly east boundary of said Tract Q extended, and the
terminus of said easement, from which the southeast comer of said Tract Q bears South
00013'26''East a distance of387.71 feet,

Containing 86,053 square feet (1.976 acres) more or less.

As shown on the current Record ofSurvey Plat dated Nov 2009 prepared by William D. Cohen,
R&M Consultants, Registered Professional Land Surveyor No. LS-7537, in accordance with the
Standards of Practice for Professional Land Surveyors in the State ofAlaska: labeled as Exhibit
A.I, Sheet 3 and filed with the Anchorage Recorder December 7,2009.

The Easement area will extend twenty-five (25) feet on either side of the center line of the
existing pipeline, and the GRANTEE will not build any road or structure on the Easement Area
unless at least four (4) feet of top cover is placed on the pipeline. For all other portions of the
Easement area, the GRANTEE will maintain three (3) feet of top cover at all times.

GRANTOR shall retain the right ofentry onto the Property to make repairs, perform
maintenance, undertake measures necessary to protect the pipeline, and to install new or replace
existing piping with respect to the South Jet Pipeline and any new installations in the Easement
Area. The use ofthe Easement Area includes the ability of the GRANTOR to employ any
machinery or service equipment necessary fur repair, maintenance, protection, or replacement of
the South Jet Pipeline, and any new installations. Any roads, structures, or improvements built
by the GRANTEE will be done so at its own risk. If a road, structure, or improvement covers
any portion of the Easement Area and the removal of that road, structure, or improvement is
necessary to gain access to the South Jet Pipeline and any new installations, the GRANTOR
reserves the right and ability to remove any road, structure, or improvement after first providing
GRANTEE reasonable notice of the intended undertaking. Should GRANTEE elect to do so,
GRANTEE will be provided a reasonable amount of time to remove any improvement that
obstructs GRANTOR'S access to piping within the Easement Area. In exercising this right to
remove obstacles impeding access to piping within the Easement Area, GRANTOR will take all
reasonable measures to minimize any damage to the GRANTEE's improvements within the



Easement Area. The GRANTOR will not be liable for any damage to, or destruction of, any
roads, structures, or improvements resulting from its use and exercise of the rights contained in
this reservation.

AND IT IS FURTHER AGREED AND UNDERSTOOD by and between the parties
hereto that the GRANTEE, by its acceptance of this Deed, agrees that, as part ofthe
consideration for this Deed, the GRANTEE covenants and agrees for itself, its successors and
assigns, forever, that this Deed is made and accepted upon each of the following covenants,
which covenants shall be binding upon and enforceable against the GRANTEE, its successors
and assigns, in perpetuity by the GRANTOR and other interested parties asallowed by federal,
state or local law; that the NOTICES, USE RESTRICTIONS, AND RESTRICTIVE
COVENANTS set forth here are a binding servitude on the Property herein conveyed and shall
be deemed to run with the land in perpetuity; and that the failure to include the NOTICES, USE
RESTRICTIONS, AND RESTRICTIVE COVENANTS in subsequent conveyances does not
abrogate the status of these restrictions as binding upon the parties, their successors and assigns:

1. PROPERTY COVERED BY NOTICE, DESCRIPTION, ACCESS RIGHTS,
AND COVENANTS MADE PURSUANT TO SECTION 120(h)(3)(A) of the
COMPREHENSIVE ENVIRONMENTAL RESPONSE, COMPENSATION, AND
LIABILITY ACT OF 1980 (42 U.S.C. § 9620(h)(3)(A»:

For the property, the GRANTOR provides the following notice, description, and
covenants and retains the following access rights:

a. Notices Pursuant to Section 120(h)(3)(A)(i)(I) and (II) of the COMPREHENSIVE
ENVIRONMENTAL RESPONSE, COMPENSATION, AND LIABILITY ACT OF 1980
(42 U.S.C. § 9620(h)(3)(A)(i)(I) AND (11):

Pursuant to section 120(hX3)(A)(i)(I) and (ll) of the Comprehensive Environmental
Response, Compensation, and Liability Act of 1980 (42 U.S.C. § 9620(h)(3)(A)(i)(I) and (II»,
available information regarding the type, quantity, and location ofhazardous substances and the
time at which such substances were stored, released, or disposed of, as defined in section 120(h),
is provided in Exhibit B, attached hereto and made a part hereof.

b. Description of Remedial Action Taken, if Any, Pursuant to Section
120(h)(3)(A)(I)(l1I) of the COMPREHENSIVE ENVIRONMENTAL RESPONSE,
COMPENSATION, AND LIABILITY ACT OF 1980 (42 U.S.C. § 9620(h)(3)(A)(i)(lII):

Pursuant to section 120(h)(3)(A)(i)(IlI) ofthe Comprehensive Environmental Response,
Compensation, and Liability Act of 1980 (42 U.S.C. § 9620(h)(3)(A)(i)(IIl», a description of the
remedial action taken, if any, on the property is provided in Exhibit B, attached hereto and made
a part hereof.



c. Covenant Pursuant to Section 120(h)(3)(A)(ii) and (B) of the COMPREHENSIVE
ENVIRONMENTAL RESPONSE, COMPENSATION, AND LIABILITY ACT OF 1980
(42 U.S.C. § 9620(h)(3)(A)(ii) AND (B»:

Pursuant to section 120(h)(3)(A)(ii) and (8) ofthe Comprehensive Environmental
Response, Compensation, and Liability Act of 1980 (42 U.S.C. § 9620(h)(3)(A)(ii) and (8», the
GRANTOR warrants that-

(i) all remedial action necessary to protect human health and the environment with respect
to any hazardous substance identified pursuant to section 120(h)(3)(A)(i)(I) of the
Comprehensive Environmental Response, Compensation, and Liability Act of 1980 remaining on
the Property has been taken before the date of this deed, and

(ii) Any additional remedial action found to be necessary after the date of this deed shall
be conducted by the GRANTEE, its successors and assignees pursuant to the GRANTEE's
assumption of the GRANTOR's obligations as set forth in Section 3 entitled, "Additional
Consideration". If the GRANTEE, its successors and assignees fail to fulfill any or all ofthe
obligations which they have assumed under Section 3 as a condition of the this grant, the
GRANTOR may conduct any necessary remedial action for contamination on the Property
existing prior to the date of this quitclaim deed. The GRANTOR's obligation to conduct any
necessary remedial action under this Section (1)(c), will not apply in any case in which any
GRANTEE of the Property, or any part thereof, is a potentially responsible party with respect to
the Property. Nothing herein shall impair the GRANTOR's right to seek reimbursement from the
GRANTEE or its successors and assigns for the GRANTOR's costs, including administrative
expenses, resulting from the GRANTEE or its successors and assigns' failure to perform their
obligations under Section 4 herein.

d. Access Rights Pursuant to Section 120(H)(3)(A)(lII) of the COMPREHENSIVE
ENVIRONMENTAL RESPONSE, COMPENSATION, AND LIABILITY ACT OF 1980
(42 U.S.C. § 9620(H)(3)(A)(lII):

The GRANTOR retains and reserves a perpetual and assignable easement and right of
access on, over, and through the property, to enter upon the property in any case in which a
remedial action or corrective action is found to be necessary on the part of the GRANTOR,
without regard to whether such remedial action or corrective action is on the property or on
adjoining or nearby lands. Such easement and right of access includes, without limitation, the
right to perform any environmental investigation, survey, monitoring, sampling, testing, drilling,
boring, coring, testpitting, installing monitoring or pumping wells or other treatment facilities,
response action, corrective action, or any other action necessary for the GRANTOR to meet its
responsibilities under applicable laws and as provided for in this instrument. Such easement and
right of access shall be binding on the GRANTEE and its successors and assigns and shall run
with the land.



In exercising such easement and right ofaccess, the GRANTOR shall provide the
GRANTEE or its successors or assigns, as the case may be, with reasonable notice of its intent to
enter upon the property and exercise its rights under this clause, which notice may be severely
curtailed or even eliminated in emergency situations. The GRANTOR shall use reasonable
means to avoid and to minimize interference with the GRANTEE's and the GRANTEE's
successors' and assigns' quiet enjoyment of the property. At the completion ofwork, the work
site shall be reasonably restored. Such easement and right of access includes the right to obtain
and use utility services, including water, gas, electricity, sewer, and communications services
available on the property at a reasonable charge to the GRANTOR. Excluding the reasonable
charges for such utility services, no fee, charge, or compensation will be due the GRANTEE, nor
its successors and assigns, for the exercise of the easement and right of access hereby retained
and reserved by the GRANTOR.

In exercising such easement and right of access, neither the GRANTEE nor its successors
and assigns, as the case may be, shall have any claim at law or equity against the GRANTOR or
any officer or employee of the GRANTOR based on actions taken by the GRANTOR or its
officers, employees, agents, contractors of any tier, or servants pursuant to and in accordance
with this clause: Provided, however, that nothing in this paragraph shall be considered as a
waiver by the GRANTEE and its successors and assigns of any remedy available to them under
the Federal Tort Claims Act.

2. USE RESTRICTION AND MAINTENANCE OF A BUFFER ZONE:

GRANTEE, and its successors and assigns, shall maintain a Buffer Zone on the Property
for the purpose of reducing the impact of any future development of the Property on the
neighboring Government Hill community. The Buffer Zone shall follow the upper portion of the
property following the existing bluffas shown on Exhibit A.2, Sheet 1 and 2, attached to and
made a part hereof (hereinafter referred to as the "Buffer Zone Property"), and more particularly
described as follows:

A parcel ofland located within Tracts Q and Y, per the Whittier-Anchorage POL Pipeline
Record of SUIVey recorded as Plat No 2009-104 in the Anchorage Recording District,
ThirdJudicial District, State ofAlaska being more particularly described as follows:

Beginning at a 5/8" diameter rebar marking the southeast comer of said Tract Q, being the
True Point of Beginning for this description, from which a brass cap monument marking
the Center !4 of Section 7, Township 13 North, Range 3 West, Seward Meridian, Alaska
bears S89°SI'SS"W a distance of 1319.50 feet, said line being the Basis ofBearing for this
description; thence on the south line ofsaid tract S89°S1'S5''W a distance of922.66 feet to
the southeast comer of said Tract Y; thence on the south line of said tract S89°S1'S5"W
396.84 feet to the southwest corner of said tract; thence departing said south line
NS7°21'SO"E a distance of 152.67 feet; thence N3004T09"E a distance of 44.70 feet;
thence N50011'S7"E a distance of 35.96 feet to the north line of said Tract Y; thence
departing said north line NSooll'S7"E a distance of 81.01 feet; thence N33°SS'34"E a
distance of 132.23 feet; thence N86°28'09"E a distance of 274.76 feet; thence



S78°29'21"E a distance of 277.75 feet; thence N86°15'17"E a distance of 69.29 feet;
thence S57°28'39"E a distance of 53.12 feet; thence N59°49'06"E a distance of39.00 feet;
thence NlOo59'56"E a distance of 61.29 feet; thence N87°5T 11"E a distance of 297.56
feet to the north comer of the most southerly east boundary line of said Tract Q, being
coincident with Comer 8 ACS Communication Station Tract as shown on said Record of
Survey recorded as Plat No. 2007-87; thence on said east boundary SOoo13'26"E a
distance of 330.09 feet to the southeast comer of said Tract Q and the True Point of
Beginning;

Containing 344,255 square feet (7.903 acres) more or less

As shown on Exhibits A.2 Sheets 1 and 2 prepared by R&M Consultants on February 25,2010.

Development within the Buffer Zone Property will be limited to roads and paved areas
constructed jr .commodate the parking ofvehicles used by GRANTEE's employees and
visitors.' .•• ~.. "'-"" .),.1' "I be used for storage or staging of equipment, shipping
contaiue s, shipping vehicles or (;,,.. "o,tionequipment.

This covenant shall constitute a bindingvrvinx., '0 the Property and shall be deemed
to run with the land, in perpetuity. In the event ofa violati«. '" ""s covenant, and in addition to
any remedy now or hereafter provided by law, the GRANTOR may, to«, _,able notice
to GRANTEE, its successors or assigns, institute suit to enjoin said violation or to ,~,!uire the
restoration of the Buffer Zone, or any portion thereof, affected by such violation.

3. ADDITIONAL CONSIDERATION

The GRANTEE agrees on behalfof itselfand its successors and assigns to provide in­
kind consideration consisting ofthe assumption ofall responsibility and liability for any further
remedial or corrective action of environmental conditions or contamination with respect to the
Property, whether such condition or contamination was known or unknown as of the date of this
Quitclaim Deed, standing as substitute for the GRANTOR with respect to any response or
corrective actions required to protect human health and the environment as a consequence of
hazardous substance contamination or petroleum contamination. In addition, GRANTEE
warrants that should the GRANTOR be ordered to undertake any response or corrective action by
an Environmental Regulatory Agency, the GRANTEE shall intercede and assume such
obligation on behalf of the GRANTOR. GRANTEE's obligation to act on behalfof the
GRANTOR pursuant to this Section 3 is conditioned upon GRANTOR providing GRANTEE
notice ofany demand for action by an Environmental Regnlatory Agency.

For the purposes of this Section 3, and hereafter in this Quitclaim Deed, Environmental
Regulatory Agency shall mean any federal or state administrative agency with the authority to
order the undertaking of an inspection, investigation, or a response or corrective action with
respect to the property.



Should GRANTEE, or its successors or assigns, fail to meet its obligations under this
Section 3, GRANTEE shall be liable to the GRANTOR for all reasonable costs, to include
administrative expenses, resulting from GRANTOR'S undertaking ofGRANTEE's obligations
hereunder and GRANTEE, its successors and assigns will provide GRANTOR access to the
Property as provided in Section l.d, in the event GRANTEE its successors and assigns fail to
fulfill any obligations assumed as a condition of this Quitclaim Deed to undertake any and all
enviromnental response actions or corrective actions so ordered by an Enviromnental Regulatory
Agency.

This section shall not apply to any contamination arising out of the installation, operation,
maintenance or removal of the South Jet Pipeline identified in the reservation section above and
any new installations, including, but not limited to, any contamination migrating from the
Easement Area.

4. "AS IS"

The GRANTEF r.cknowledges that it has insl"""~_' 'r has had the opportunity to inspect
the Property o.nd dxepts the condition and state of repair of th~ ~UUJ~~' ~·operty. The
GRANTEE understands and agrees that the Property and any part thereot is 0 11~, '. SIS"
without any representation, warranty, or guaranty by the GRANTOR as to quantity, ,,""oity, title,
charar t r ", i 1e, or kind, or that the same is in condition or fit to be used for the
purpose(s) intended by ~ GRANTEE, and no claim for allowance or deduction upon such
grounds will be considered.

No warranties, either expressed or implied, arc given with regard to the condition of the
Property, including, without limitation, whether the Property does or does not contain asbestos or
lead-based paint. The GRANTEE shall be deemed to have relied solely on its own judgment in
assessing the overall condition ofall or any portion of the Property, including, without limitation,
any asbestos, lead-based paint, or other conditions on the Property. The failure of the
GRANTEE to inspect or to exercise due diligence to be fully informed as to the condition of all
or any portion of the Property offered, will not constitute grounds for any claim or demand
against the GRANTOR.

5. HOLD HARMLESS

To the extent authorized by law, the GRANTEE, on behalfof itself, its successors, and
assigns, covenants and agrees to indemnify and agrees to hold harmless the GRANTOR, its
officers, agents, and employees from any and all claims, damages, judgments, loss and costs,
including fines and penalties, arising out of the violation of the NOTICES, USE
RESTRICTIONS, AND RESTRICTNE COVENANTS in this Deed; and the GRANTOR shall
not be responsible for any costs associated with activity under a conditional exception,
amendment, or as an exception to the Grant or change in activity or use, including, without
limitation, costs associated with any additional investigation or remediation.



6. ENVIRONMENTAL PROTECTION PROVISIONS.

The United States Department of the Army has undertaken careful environmental study of
the Property and concluded that the land use restrictions set forth below are necessary to ensure
protection ofhuman health and the environment. The GRANTEE shall neither transfer the
Property, lease the Property, nor grant any interest, privilege, or license whatsoever in connection
with the Property without the inclusion of the Environmental Protection Provisions contained
herein, and shall require the inclusion of the Environmental Protection Provisions in all further
deeds, easements, transfers, leases, or grant of any interest, privilege, or license.

Nothing contained herein following section 6a shall preclude the GRANTEE, its
successors or assigns, from undertaking, in accordance with applicable laws and regulations and
without any cost to the GRANTOR, such additional action necessary to allow for other less
restrictive use of the Property. Prior to such use of the Property, GRANTEE, its successors and
assigns, shall consult with and obtain the approval of the appropriate Environmental Regulatory
Agency and/or local authorities. Upon the GRANTEE's obtaining the approval ofthe
appropriate Environmental Regulatory Agency and/or local authorities, the GRANTOR agrees to
record an amendment hereto. This recordation shall be the responsibility of the GRANTEE and
at no additional cost to the GRANTOR.

a. Restrictions Related to Use as a Former Bulk Fuel Storage Facility and
Distribution Center:

The shallow ground water and soils have been determined to be affected by petroleum
spills from the past use of the Property as a fuel storage facility. Therefore, the GRANTEE and
its successors and assigns are prohibited from undertaking or allowing any activity on or use of
the property that violates the following land use restrictions contained herein below. Available
information regarding the type, quantity, and location ofPetroleum product storage, release,
and/or disposed ofis provided in Exhibit B.

The GRANTEE; its successors and assigns, shall use the Property solely for commercial
or industrial activities and not for residential purposes. For the purposes ofthis Section 6,
residential use includes, but is not limited to, single family or multi-family residences; child care
facilities; and nursing home or assisted living facilities; and any type of educational uses for
children/young adults in grades kindergarten through 12. All remaining allowable uses must
conform to applicable Federal and State law.

The GRANTEE, its successors and assigns, shall not use the perched water as a source of
potable water.

The GRANTEE, its successors and assigns, shall ensure the protection of future site
construction workers from prolonged dermal exposure to perched groundwater within the
remediation area identified as Slope Deposits Area (SDA) until a determination is made by the
Alaska Department ofEnvironmental Conservation (ADEC) that conditions on the Property no
longer pose a threat to human health and the environment. Specifically, the GRANTEE, its



successors and assigns, shall notify site workers in excavations below the water table within the
SDA ofthe risks of such exposure and shall provide site workers with the appropriate personal
protective equipment. The GRANTEE, its successors and assigns, shall manage any
contaminated groundwater that is encountered in accordance with all applicable regulations.
(Exhibits Band C contain descriptions of, and show the locations of the remediation areas.)

Soil excavated during construction activities that exhibit contamination levels above
ADEC Method I, Category C cleanup levels must either be removed for off-site disposal, or
remediated to levels below target cleanup levels before being placed back into the ground.
Construction plans on the property must include procedures to screen any excavated soils and
provide for soil remediation contingency scenarios. Construction plans within the property must
include procedures to address any contaminated groundwater that is encountered. Any
contaminated soil encountered below the existing ground surface is the responsibility of the
GRANTEE, its successors and assigns.

The Glv..;~rEE,its successors and assigns, ,'_ .11 nerform ongoing semi-annual ground
v.2'er mO";~"f1ngin accordance with the Long-Term Monitor •. -:; Plan, Defense Fuel Support
nr..»: -- Anchorage. dated August 25,2003, until ADEC determines .,,~_toring is no longer
IM;CSSary. The GRANTEE, its successors and assigns, will also be responsible for any other
groundwater or future surface water monitoring as determined by the ADEC.

When cleanup levels are achievedin groundwater monitoring wells for a minimum of
four (4) consecutive sampling events, groundwater sampling at the Property may cease as
determined by ADEC in accordance witli applicable regulations. The same condition applies for
discontinuing surface water sampling on the property.

The GRANTEE, its successors and assigns, shall notify the ADEC of any conveyance of
title, easement, or other interest in the property at least ninety (90) days prior to such conveyance
until ADEC determines that conditions on the Property no longer pose a threat to human health
and the environment in accordance with applicable regulations.

The GRANTEE, its successors and assigns, shall maintain existing institutional controls
as referenced in the Record ofDecisionfor Cleanup. Defense Fuel Support Point - Anchorage.
Alaska. dated Apri/9, 2003. Current institutional controls consist of fencing and posting of
warning signs to limit access to the Property to address potential human health and
environmental risks associated with the property until ADEC determines that conditions on the
Property no longer pose a threat to human health and the environment in accordance with
applicable regulations.



b. Restrictions Related to Future Use of Property:

As a resultof the GRANTOR's Enviromnental Assessment and Finding ofNo Significant
Impact under the National Enviromnental Policy Act of 1969 (Environmental Assessmentforthe
Whittier-Anchorage Pipeline TankFarm Property Transfer, datedAugust 16, 2006), the
GRANTEE and its successors and assigns are prohibited from undertaking or allowing any
activity on or use of the property that violates the fol1owing land use restriction contained herein
below.

The GRANTEE, its successors and assigns, will minimize soil impacts to site by
restabilization during and after construction, and by properly disposing ofor reusing
contaminated soils. Fugitive dust and construction noise will be minimized as practical, and will
be temporary in duration.

7. PROXIMITY OF AIRPORT

The Joint Base Elmendorf-Richardson Airport is in close proximity to the subject
property. Accordingly, in coordination with the Federal Aviation Administration, the
GRANTEE covenants and agrees, on behalf of itself, its successors and assigns and every
successor in interest to the property herein described, or any part thereof, that there will be no
construction or alteration unless a determination ofno hazard to air navigation is issued by the
Federal Aviation Administration in accordance with Title 14, Code ofFederal Regulations, Part
77, entitled, "Objects Affecting Navigable Airspace," or under the authority ofthe Federal
Aviation Act of 1958, as amended.

8. ANTI-DEFICIENCY ACT

The GRANTOR's obligation to payor reimburse any money under this Deed is subject to
the availability offunds appropriated for this purpose to the Department of the Army, and
nothing in this Deed shall be interpreted to require obligations or payments by the GRANTOR in
violation ofthe Anti-Deficiency Act, 31 U.S.C. §1341.

9. NOWAIVER

The failure of the GRANTOR to insist in anyone or more instances upon complete
performance of any of the said notices, covenants, conditions, restrictions, or reservations shall
not be construed as a waiver or a relinquishment of the future performance ofany such
covenants, conditions, restrictions, or reservations; but the obligations of the GRANTEE, its
successors and assigns, with respect to such future performance shall continue in ful1 force and
effect.



IN WITNESS WHEREOF, the GRANTOR has caused this Deed to be executed in its name by

the Director ofReal Estate, this the __ day of 20_.

UNITED STATES OFAMEroCA

BY:

SCOTT L. WHITEFORD
Director ofReal Estate
United States Army Corps ofEngineers

NOTOroAL CERTIFICATE

DISTroCT OF COLUMBIA) SS

I, , a Notary Public in and for the District of Columbia,

do hereby certify that this _ day of , Scott L. Whiteford,

Director ofReal Estate, known to me or proven through satisfactory evidence of identity to be the

person whose name is subscribed to the foregoing document, appeared in person and

acknowledged before me that the signature on the document was voluntarily affixed by him for

the purposes therein stated and that he had due authority to sign the document in the capacity

therein stated.

Notary Public

My commission expires the _ day of --' _



ACCEPTANCE BY GRANTEE

The Port ofAnchorage, an Entity of the Municipality ofAnchorage, Alaska, GRANTEE, hereby

accepts this Quitclaim Deed for itself, its successors and assigns, subject to all of the conditions,

reservations, restrictions and terms contained therein, this _ day of 20

PORT OF ANCHORAGE

BY:

GEORGE J. VAKALIS
Municipal Manager
Municipality ofAnchorage

NOTORIALCERTIFICATE )

STATE OF ALASKA ) SS

THIRD JUDICIAL DISTRICT )

I, , a Notary Public in and for the STATE OF ALASKA,

THIRD JUDICIAL DISTRICT, do hereby certify that this _ day of -'

___--', George J. Vakalis, Municipal Manager, known to me or proven through satisfactory

evidence of identity to be the person whose name is subscribed to the foregoing document,

appeared in person and acknowledged before me that the signature on the document was

voluntarily affixed by him for the purposes therein stated and that he had due authority to sign the

document in the capacity therein stated.

Notary Public

My commission expires the _ day of -' _



EXHIBITS

A - Location Map
B - Property Description and Remedial Actions
B - Notification of Hazardous Substance Storage, Release or Disposal
B - Notification of Petroleum Product Storage, Release or Disposal
C - Description and Delineation ofRemediation Sites
D - Consideration Agreement

AFfER RECORDING RETURN TO:
Port ofAnchorage
Port ofAnchorage
ATTN: William J. Sheffield, Director
2000 Anchorage Port Road
Anchorage, Alaska 9950]-]024
AND A CONFORMED COPY TO:
U.S. Army Corps of Engineers
ATTN: Real Estate DivisioniCEPOA-RE
P.O. Box 6898
JBER, AK 99506-0898
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EXHIBITB
PROPERTY DESCRIPTION & REMEDIAL ACTIONS

NOTIFICATION OF HAZARDOUS SUBSTANCE STORAGE, RELEASE OR DISPOSAL
NOTIFICATION OF PETROLEUM PRODUCT STORAGE, RELEASE OR DISPOSAL

Property Description Date of Name of Condition Remedial Actions
& Storage, Hazardous Category

ERS Parcel Designation Release, Substance or
or Soil

Disnosal Contaminate

Upper BluffArea (UBA) Various Petroleum 2 No removal actions required per
The generally flat-lying ground between Product Record ofDecision for Cleanup,
at higher elevation site. Also 1948 and Defense Fuel Support Point-
occupies the forested 1989 Anchorage, Alaska (ROD), Summary
northeastern portion of the . ofRisks (page 4).
property Refer to Exhibit C.

A portion ofUBA (225 square 1982 PCB 4 This is an area located around former
feet) The tank location is noted Tank No. 20-617. The clean-up
on Exhibit C. documentation cannot be found but

further testing indicates that no
contamination exists; lberefore it
must have been rernediated.

Fonner Tidal Flats Area (FTFA) Various Petroleum 2 At the FTFA and SDA a combination
The generally flat-lying ground between Product of 30,000 tons ofcontaminated soil
at lower elevations of the 1948 and were moved in 2003. The excavation
property as shown on Exhibit C. 1989 was backfilled with imported

material, contoured and hydroseeded,
All contaminated soil was removed
from the she and treated at an
approved soil treatment facility
I(ROD,PRS.12-13).

Slope Deposit Area (SDA) Various Petroleum 2 At the FTFA and SDA a combination
The sloping topography of the between Product of 30,000 tons ofcontaminated soil
property excluding the forest 1948 and were moved in 2003. The excavation
mentioned in UBA above as 1989 was backfilled wilb imported
shown on Exhibit C. material, contoured and hydroseeded.

All contaminated soil was removed
from the site and treated at an
approved soil treatment facility
I(ROD, pzs. 12-13).

Category 1: Areas where no release or disposal ofhazardous substances or petroleum products has
occurred. (including no migration of these substances from adjacent areas)
Category 2: Areas where only release or disposal ofpetroleum products has occurred.
Category 3: Areas where release, disposal, and/or migration ofhazardous substances has occurred, but
at concentrations that do not require a removal or remedial response.
Category 4: Areas where release, disposal, and/or migration ofhazardous substances has occurred, and
all removal or remedial actions to protect human health and the enviromnent have been taken.



EXHIBITC
DESCRIPTION AND DELINEATION OF REMEDIATION SITES

AND LOCATION OF TANK 20-617

Former
Tidal
Flats
Area

. I

, "

~~ -,
,/ .... ,

.".' "'-,

'.,

Upper
Bluff

I Area

Slope 010 Deposit
S~a

Area -. ~'i
Tank ,
20-617

,,
~

! !II \ i
i j;J ',!
j ..

i~

~

U~!
\

Upper Bluff Area (UBA) - The
generally flat-lying ground at
higher elevation site. Also
occupies the forested northeastern
portion of the property

Former Tidal Flats Area
(FfFA) - The generallv flot '~ .ng
ground ill ... wer elevations of the
property.

Slope Deposit Area (SDA) .
Excluding the forest mentioned
above, the sloping topography of
the property.



ExhibitD
Consideration Agreement for Real Property Transaction

Between United States and Port of Anchorage

1. This Agreement between the United States ofAmerica (hereafter "Grantor") and the Port

ofAnchorage, an entity o~ the Municipality ofAnchorage (hereafter "Grantee") sets forth the

terms of the consideration paid to the Grantor by the Grantee in exchange for transfer of all

interest held by the Grantor in approximately 48.09 acres ofreal property (hereafter Subject Real

Property) identified as the Whittier-Anchorage Pipeline, located at 1217 Port Road at the Port of

Anchorage situated, lying and being in the Municipality ofAnchorage, in the state of the Alaska.

The legal description and encumbrances are set out in the Quit Claim Deed, Whittier-Anchorage

Pipeline Tank Farm, Anchorage, Alaska, Tracts Q & Y (hereafter Transfer Quit Claim Deed).

The Fair Market Value for the Subject Real Property has been determined to be

$10,305,000.00.

II. This real property transaction is accomplished under the authority set forth in the

National Defense Authorization Actfor Fiscal Year 2002, Public Law 107-107, Section 2831,

December 28, 2001, by which Congress expressly granted to the Secretary of the Army authority

to directly convey, for fair market value, land commonly known as the Whittier-Anchorage

Pipeline Tank Farm, which consists ofapproximately 48.09 acres ofpreviously developed land,

legal description set forth in the Transfer Quit Claim Deed. Through said authority, the Grantor

transfers through the Transfer Quit Claim Deed all interests and rights, current, past and future,

in Subject Real Property, excepting those retained real property interests as set forth in the

Transfer Quit Claim Deed. The law allowed that in-kind consideration could be accepted as

payment for the fair market value of the Subject Real Property and as such this agreement will

become Exhibit D of the Transfer Quit Claim Deed.



III. The Grantee warrants:

a. That the tenus of this Agreement conform to applicable State ofAlaska and

Municipality laws and regulations;

b. The persons executing this Agreement on behalf of the Grantee have the full right,

power and authority to execute and deliver this Agreement as the Grantee's act and deed and to

bind the Grantee hereto;

c. The Grantee has obtained all necessary'authorizations and consents, to enter into and

perform its obligations under this Agreement; and

d. This Agreement is a legal, valid and binding obligation of the Grantee, enforceable

against the Grantee in accordance with its tenus.

N. In consideration for grant of all real property interests in the Subject Real Property, the

Grantee promises the following:

Consideration 1. The Grantee agrees on behalf of itself and its successors and assigns to

provide in-kind consideration for the ownership of the Subject Real Property as is, consisting of

the assumption of all responsibility and liability for any further remedial or corrective action of

environmental conditions or contamination with respect to the Subject Real Property, whether

such condition or contamination was known or unknown as of the date ofTransfer Quit Claim

Deed, standing as substitute for the Grantor with respect to any response or corrective actions

required to protect human health and the environment as a consequence ofhazardous substance

contamination or petroleum contamination. In addition, Grantee warrants that should the Grantor

be ordered to undertake any response or corrective action by an Environmental Regulatory

Agency, the Grantee shall intercede and assume such obligation on behalfof the Grantor.

Grantee's obligation to act on behalfofthe Grantor pursuant to this Consideration 1 is

conditioned upon Grantor providing Grantee notice of any demand for action by an

Environmental Regulatory Agency. For the purposes of this Consideration 1, and hereafter in

this Agreement, Environmental Regulatory Agency shall mean any federal or state administrative

agency with the authority to order the undertaking of an inspection, investigation, or a response

or corrective action with respect to the Subject Real Property.



a. Should Grantee, or its successors or assigns, fail to meet its obligations under this

Consideration 1, the Grantee shall be liable to the Grantor for all reasonable costs, to include

administrative expenses, resulting from Grantor's undertaking of Grantee's obligations hereunder

and Grantee, its successors and assigns will provide Grantor access to the Property as provided in

Consideration 1(b) in the event Grantee its successors and assigns fail to fulfill any obligations

assumed as a condition of this Agreement to undertake any and all environmental response

actions or corrective actions so ordered by an Environmental Regulatory Agency.

b. Consideration I shall not apply to any contamination arising out of the installation,

operation, maintenance or removal of the perpetual and assignable right and easement reserved to

the Grantor in the Transfer Quitclaim Deed for the operation, maintenance, protection, and repair

ofan existing fuel transmission pipeline, known and referred to as the "South Jet Pipeline",

including, but not limited to, any contamination migrating from the easement area.

c. The Grantor retains and reserves a perpetual and assignable easement and right of

access on, over, and through the Subject Real Property, to enter upon the Subject Real Property

in any case in which a remedial action or corrective action is found to be necessary on the part of

the Grantor, without regard to whether such remedial action or corrective action is on the Subject

Real Property or on adjoining or nearby lands. Such easement and right of access includes,

without limitation, the right to perform any environmental investigation, survey, monitoring,

sampling, testing, drilling, boring, coring, testpitting, installing monitoring or pumping wells or

other treatment facilities, response action, corrective action, or any other action necessary for the

Grantor to meet its responsibilities under applicable laws and as provided for in this instrument.

Such easement and right of access shall be binding on the Grantee and its successors and assigns

and shall run with the land.

In exercising such easement and right of access, the Grantor shall provide the Grantee or

its successors or assigns, as the case may be, with reasonable notice of its intent to enter upon the

property and exercise its rights under this clause, which notice may be severely curtailed or even



eliminated in emergency situations. The Grantor shall use reasonable means to avoid and to

minimize interference with the Grantee's and the Grantee's successors' and assigns' quiet

enjoyment of the property. At the completion ofwork, the work site shall be reasonably restored.

Such easement and right of access includes the right to obtain and use utility services, including

water, gas, electricity, sewer, and communications services available on the property at a

reasonable charge to the Grantor. Excluding the reasonable charges for such utility services, no

fee, charge, or compensation will be due the Grantee, nor its successors and assigns, for the

exercise ofthe easement and right of access hereby retained and reserved by the Grantor.

In exercising such easement and right of access, neither the Grantee nor its successors and

assigns, as the case may be, shall have any claim at law or equity against the Grantor or any

officer or employee of the Grantor based on actions taken by the Grantor or its officers,

employees, agents, contractors ofany tier, or servants pursuant to and in accordance with this

clause. Provided, however, that nothing in this paragraph shall be considered as a waiver by the

Grantee and its successors and assigns of any remedy available to them under the Federal Tort

Claims Act.

The Fair Market Value ofConsideration 1 is $8,060,454.00

Consideration 2. The Grantee shall construct a Military-Port Access Road connecting

Joint Base Elmendorf-Richardson (hereafter JBER) to the Port ofAnchorage.

a. The Military-Port Access Road shall be built to the standards set forth in Construct

Port ofAnchorage Access Spur Road on ElmendorfAFB. Alaska. USA, PN 65717 &

FXSB113008, prepared by the U.S. Army Engineer District, Alaska, and dated January 2007

(hereafter Road Design Document). The said Road Design Document is incorporated into this

Agreement by reference, with appropriate sections included as Appendix A .



b. Construction of the Access Road will be completed within one year of the date in

which the Grantee ceases to use an existing Port Haul Road for moving gravel and other fill

material.

c. The completed Military-Port Access Road will be approximately one mile in length

connecting Fairchild Road, at the intersection with 26th Street on JBER with the northern end of

the Port of Anchorage; paved, with guard rails, lights and signage. Design specifications are

included in the Road Design Document.

The Fair Market Value of Consideration 2 is $2,345,109.00

The Fair Market Value ofConsideration 1 and.2 totals to $10,405,563.00

V. Force Majeure. The possibility exists that circumstances outside the reasonable control

of the Grantee could delay compliance with the terms of Consideration 2 of this Agreement.

Should a delay in performance occur under such circumstances as set forth in this section of the

Agreement, such resulting delay shall be deemed a result of force majeure and will not constitute

a breach of this Agreement, and the Grantee shall be given a reasonable amount of additional

time to comply with the terms of Consideration 2 of this Agreement, provided the Grantee

delivers timely notice of a condition interfering with its ability to perform to the Grantor.

Conditions constituting a force majeure are inclement weather sufficient to delay construction

activities; labor disputes sufficient to prevent construction activities; civil disorder; natural

disasters interfering with construction efforts; National Defense conditions serving to restrict

access to the Port ofAnchorage sufficient to delay construction; and any other event or condition

that the Parties to the Agreement determine warrant an extension of the compliance timeline.

VI. The services and undertakings identified in this Agreement and the Transfer Quit Claim

Deed constitute the full extent of compensation due from the Grantee in exchange for transfer of

the Subject Real Property. There are no representations, agreements or understandings related to

the compensation due for this exchange other than those expressly contained in this Agreement.



Any changes to this Agreement shall be in writing and executed by officials serving in the same,

or successor, offices as the original signing parties.

VII. This Agreement shall become effective upon the date ofdelivery of a copy bearing all

necessary signatures to the Municipal Manager of the Municipality ofAnchorage.

VIII. The Grantor recognizes that the Grantee performance under this Agreement is subject to

applicable Federal, State and Municipal law and regulations.

IN WITNESS WHEREOF, the GRANTOR has caused this Consideration Agreement to be

executed in its name by the Director ofReal Estate, this the __day of 20 .

UNITED STATES OF AMERICA

BY:

SCOTT L. WHITEFORD
Director ofReal Estate
United States Army Corps of Engineers

IN WITNESS WHEREOF, the GRANTEE has caused this Consideration Agreement to be

executed in its name by the Municipal Manager, this the __ day of 20 .

PORT OF ANCHORAGE

BY:

GEORGE J. VAKALIS
Municipal Manager
Municipality ofAnchorage
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ELM282 CHARRETIE FINAL REPORT
PROJECT DESCRIPTION AND BACKGROUND

PROJECT TITLE: CONSTRUCT PORT OFANCHORAGE ACCESS SPUR ROAD

PROJECT LOCATION: Elmendorf AFB, Alaska

Currently, if the Army deployed from FortRichardson to the Portof Anchorage byroad,
theArmywould likelytravel through ElmendorfAFB, around the northsideoUhe
ElmendorfAFBeast-west runwaY, andto theroadthat leaves Elmendorf AFBthrough
the Government Hill gate, thendown the city road to the off ramp and through the Port
of Anchorage to the Portof Anchorage staging area. Thisroute goesthrough bothAir
Force andCivilian Housing which have a highpopulationdansity and sens~lve

f1Icllnlea

TO provide theqUickest andsafestaccess from ~ort Richard""n to Pori of Anchorage
for deployment andredeployment ofmilitaryvehiCles, a direct route through Elmendorf
AFB hasbeeninVestigated. Mostof the route wilibe overexisting paved rcade buta
connect is needed between Fairchild Road on Elmendorf AFB to riortherly end Port of
Ancholllge, to avoid lravellrig through houalriQ areas andover publlcroads.

In Augustof20011, the Podof Anchorage (POA) constructed a gravel haulroad from
the northerly endof POAto a gravel p~ just westof Fairchild Road andplanto extend
II to the IntenlilCtion of Fairchild Road and2ft" Street on Elmendorf AFBfor useasthe
route to move almost 10 Milliori CUble Yardaof fill to expand the P0A. The fin material
will be taken from several sneson Elmendorf APB andtransported by earthmovers
down to the POA. Based the completlon of an aPpropriate Memorandumso(
Agreement (MOA), the useof thishaulroad as an Interim ""Iutlon to move 000
equlpmei1t to the POAis desirable. Theplanfurthe haul road overthe next five years
coritemplates.only useas a haulroad durlrig the summer months whenthe ground can
be worked. During the winterthe haul road wo.uld be available Innssemi-improved
state foruseas an expedient deployment route requiring snow removal andgradii1Q.
At such tlmesthat it Is in usethe MOAbetween the POAandEAFBIFRA Complex will
call fur temporary suspension ofthe haUl effortallOWing the useof the haulroad for
mOvement of the 000 equipment to Port.

TheUSGovernment hassome property adjacent to POAthat the port wanta. A land
swapandwork·ln-~ind areunder dlscu~on, including the Portconstructing the
proposed access roadfrom ElmendorfAFB to the port. Thischarretle will develop a
scope of workand costestimate which will beused inthe landswapnegotiatiOns. If
the negotiations are unsucceS$fuI, the scope ofwork andcostestimate will be used to
revise the existing DO Form 1391 to besubmitted for federal funding of the road
design andconstruction.

Chartette FInal Report forELM282
CenslNct Port orAnchorage Access Spur ROid
from Bmendat AFB. Alaska
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ElM282CHARRETIE FINAL REPORT
PROJECT CRITERIA

Project programming numbers: PN65717& FXSB113008

Project is for a deployment/redeployment road for military equipment in Alaska andwill
connectJrom Fairchild Road on ElmendorfAFB to Pori of Anchorage.

Minimum Road Design Crnerla:
o Road will havelw013-foot wide pavedlaneswith5-foOtwidegravel

shoulders.
030" cut (F-1&2soll) andfill (NFS)In non-road areas; 12"cut for existing

haul rOad overlay .
o 24" SUb"base & 6" base layers
o 26' wide pavement, 3" thickAC-3% SBS
o $' widegravelshoulders

Maximum gradeon road shallbe 9%.

Guardrails shallbe installed on steepcurves.

A manually operated vehicle gateshall be installedthrough baseperimeter
fenceat the Port,wnhElmendorfAFBcontrolling the gate use, Option for
guardshack.

Lights or reflective signage shallbe installed On or behindtheguardrail onsteep
curves.

Minimal road signage.

If Gua.rd Shackis inoorporated, inclUde provisions for electriea.1 powerand
communication.

Designroadto end'on Pori property;

Provide properdrainage conslslent with the ICRCDevelopment, Operations, &
Reclamation Plan for Cherry Hill Borrow Pit design, and taking inlo consideration
the haul road placement to Fairchild Road.

Charrette Final RepOi1 foreLM262
Construd port ofArwhorage Access Spur ROIlId
from Bmendorf AFB, A1aso
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ELM2e2 CHARRETIE FINALREPORT
CRITICAL ASSUMPTIONS, CURRENT STATUS & IDEAS

CRITICALASSUMPTIONS

Militaryvehicles are unarmed! without ammo(per Dave Bulrge)

Construction materials can be from on-baeeeources (Hazim Yunis)

No helicopters travelingalong road (DaveBuirge)

EnVironmental clearances for proposed roadare complete (HazimYunis)

All workwill be abovewaterl;lble

CURRENT STATUSOf LAND TRANSFER

EnVironmental study hasbeen completed
No investigation required
USACE Real EstateIs working ontransferdocuments
As-builtsof existing haul roadwereturned over to the USACE ON30 Feb2007
by Port
Landtransfernegotiations are on"9olng, with finaldetermination expected by
end of FY07

EXISTING HAUL ROADDESIGN/CONSTRUCTION CRITERIA

4Q'Wde
9% maximum grade
5' fill over geotexliie

FOCAL IDEA

Portdesignsand buildsroadfrom Fairchild Rd.to Portas part Ofland transfer
agreement if construction cost is less than landvalue

ChElli'etta final RepOii for ELM282
Calstnld: Port ofAnchoragll Access Spur Road
fi'oInE1mendClf AFB,Alaska
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ELM282CHARRETIE FINAL REPORT
DELIVERABLES., BASIS FOR COSTESTIMATES

DESIGN DELIVERABLES

- 1391 withscope, andparametric costestimate for 5000 linear foot road

COSTESTIMATE ASSUMPTIONS

5000. feetof road
30"cut (F·18.2 soil)andfill (NFS) Innon-road areas; 12"cut foreXisting haul
road ove~ay and24"sub-base 8. 6" base layers
26' Wide pavement, 3" thick
5' widegrav.el sholilderS
Centerline andedge striping
500'of guardrail
Manually operated vehicle gate
Electrical power from Port .
Guardrail illumination by lightsor renectlve markings
Minimal traffics1gnage
.bptlonal guard sheck withelectrical power andcommunication
Road willessentlallyfoliow final haulroadroute from Port to Fairchild Road
Assumed noaddlilonal cost for contaminated soil or ground water which will be
accomplished aspartofnnal haul road
All cleanng andgrubbing aocorllpllshed as partof final haul road
Noadditional final sltework required overhaulroad agreement
OnlydeViation from final haulroadallgnment is at tie-ins to existing road
networks
COnstruction is accomplished at completion of finalhalil road.andequipment
cost is based on2007cost, no escalation Was Included

ChsrtetteFinalRepOit forELM282
C<lnstr)JdPortof .A;lchorage AccessSpur Roed
fromBmendorf AFB,A1aska
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ELM282 CHARRETIE FINAL REPORT
DETAIL COS.T ESTIMATE RESULTS

Project programming numbers: PN 65717& FXSB113OO8

CostEstlmaie for Upgrading Portof Anchorage HaulRoad from Fairchild Roadon
Elmendorf to port of Anchorage, assumed 5000 linearfeet long:

- Estimated Construction Cost: $1,219,881 (breakdown attached)

Includes directconstruetlon cost+ job office & home office overhead + prorrt
and bond

uoes not include.any management costsexcept for """." -etion contractor

Notl!: Although dl!tailcost l!stimate scope of workerroneously statesb "_
layer& 6" sub'base layer,lhl! quantity calculation andcostestimate are
correctly calCUlated on'a 6" base layerand 24"SUb-base layer

ClialTette ArialReport b" ELM282
Construct Port fA MchOfBge Accilss SpurRoad
tom Bmendorf MB,Alaska
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MUNICIPALITY OF ANCHORAGE

ASSEMBLY MEMORANDUM

No. AM 77·2011

Meeting Date: February 1. 2011

From: MAYOR

This Assembly Memorandum supplements AO 2011-19 by providing a copy of
the applicable provisions in Public Law 107-107, Section 2831, authorizing the
Dept. of the Army to convey the Whittier-Anchorage Pipeline Tank Farm property
located at the Port of Anchorage, to the Municipality.

THE ADMINISTRATION RECOMMENDS APPROVAL OF [AN ORDINANCE
APPROVING ACQUISITION OF THE WHITTIER-ANCHORAGE PIPELINE TANK
FARM (48 ACRES) FOR FAIR MARKET VALUE, IN THE FORM OF IN-KIND
CONSIDERATION, FROM THE U.S. ARMY TO THE MUNICIPALITY OF
ANCHORAGE FOR THE PORT OF ANCHORAGE.

Subject: AN ORDINANCE APPROVING ACQUISITION OF THE WHITTIER­
ANCHORAGE PIPELINE TANK FARM (48 ACRES) FOR FAIR
MARKET VALUE, IN THE FORM OF IN-KIND CONSIDERATION,
FROM THE U.S. ARMY TO THE MUNICIPALITY OF ANCHORAGE
FOR THE PORT OF ANCHORAGE.

Port of Anchorage
William Sheffield, Port Director
Dennis A. Wheeler, Municipal Attorney
George J. Vakalis, Municipal Manager
Daniel A. Sullivan, Mayor

Prepared by:
Approved by:
Concur:
Concur:
Respectfully submitted:
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107th Congress Public Law 107
From the U.S. Government Printing Office

NATIONAL DEFENSE AUTHORIZATION ACT FOR FISCAL YEAR 2002
Page 115 STAT. 1012
Public Law 107-107
107th Congress

An Act
To authorize appropriations for fiscal year 2002 for military activities of the Department of
Defense, for military construction, and for defense activities of the Department of Energy, to
prescribe personnel strengths for such fiscal year for the Armed Forces, and for other
purposes. NOTE: Dec. 28, 2001 - [So 1438]
Be it enacted by the Senate and House of Representatives of the United States of America in
Congress «NOTE: National Defense Authorization Act for Fiscal Year 2002.» assembled,

SECTION 1. SHORT TITLE.
This Act may be cited as the "National Defense Authorization Act for Fiscal Year
2002".
*** *** ***

SEC. 2831. LAND CONVEYANCE, WHITTIER-ANCHORAGE PIPELINE TANK FARM,
ANCHORAGE,ALASKA.
(a) Conveyance Authorized.--The Secretary of the Army may convey to the Port of
Anchorage, an entity of the Municipality of Anchorage, Alaska (in this section referred to as
the" Port"), all right, title, and interest of the United States in and to two adjoining parcels of
real property, including any improvements thereon, consisting of app.roximately 48 acres in
Anchorage, Alaska, which are known as the Whittier-Anchorage Pipeline Tank Farm, for the
purpose of permitting the Port to use the parcels for economic development.

(b) Consideration.--As consideration for the conveyance under subsection (a), the Port shall
pay to the United States an amount, in cash or in-kind, equal to not less than the fair market
value of the conveyed property, as determined by the Secretary. The Secretary may
authorize the Port to carry out, as in-kind consideration, environmental remediation activities
for the property to be conveyed.

(c) Time for Conveyance.--The Secretary may delay the conveyance under subsection (a)
until such time as the Army studies relating to the Alaska deployment of the Interim Brigade
Combat Team in Alaska are completed.

(d) Description of Property.--The exact acreage and legal description of the real property to
be conveyed under subsection (a) shall be determined by a survey satisfactory to the
Secretary. The cost of the survey shall be borne by the Port. (ej-Additional Terms and
Conditions.--The Secretary may require such additional terms and conditions in connection
with the conveyance under subsection (a) as the Secretary considers appropriate to protect
the interests of the United States.
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